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set an alternative ceiling of $250,000, or
twice the amount of compensatory
damages. And then the judge, under
the additur provision, decides if that is
not enough, to take it up. So there is
no floor.

We are not talking about treating
people unfairly. In fact, I think we are
trying to talk, for the first time in a
long time, about treating people fairly.

To highlight some more information
about the suggestion of the Senator
from Iowa that there is any sort of spe-
cial protection for businesses which are
tempted to make defective or unsafe
products, everybody needs to remember
that juries under our bill can award
compensatory damages in amounts
that span from hundreds of dollars to
millions and millions of dollars.

I have made this point several times,
but I will make it again and I will give
you a few more examples this time. I
have already talked about the State of
the Senator from Washington, not even
considering punitive damages at all,
and within the last 5 or 6 weeks there
was an award of $40 million. I have no
idea what the circumstances were. But
that was economic plus noneconomic—
compensatory damages, $40 million.

You do not need punitive damages to
get a big award. I am for the punitive
damages, but you do not need them to
get major awards.

There was a $70 million compen-
satory award, again, not even consider-
ing punitive, to the family of a woman
who died when a defective helicopter
crashed—in, as it turns out, Missouri.
But that did not stop the jury from
awarding $70 million. So we are not
kidding here. We are not doing any-
thing fun here.

There was a $15 million compen-
satory award—again, not even consid-
ering punitive damages; but a compen-
satory award—to a boy in a case in-
volving a defective seat belt. Now, I do
not know the circumstances. This was
in Los Angeles County, 1993. I do not
know the circumstances, but this is
just compensatory award.

Almost $20 million, Mr. President, in
compensatory damages was awarded to
a man injured in some circumstances
in which a motorcycle spun around on
the ground during a turn. My elo-
quence cannot exceed that, unfortu-
nately, because I do not know what it
was. But the man was injured by a mo-
torcycle and got almost $20 million—I
say again, in compensatory damages
alone.

So there is no kind of joking around
here. We are trying to do the right
thing.

I might say, on the other side of it—
and I do not want to stretch this out—
that there are a lot of things that are
not happening in this country because
of the fact that our punitive damages
situation is scaring people away from
new products, new research, new im-
provements, or whatever.

I have used this case before and I will
use it again, because I think it is dev-
astatingly powerful.

I care a lot about health care and I
have worked a lot on health care. I
have been into kidney dialysis clinics.
They are not a lot of fun to go into.
The former Governor of Missouri
knows what I am talking about, the
Presiding Officer. It is kind of dark and
people are lying back in chairs, and
their blood is being completely
changed. It is kind of depressing to be
there. I do not think they enjoy it
much. Nobody is talking to anybody
else. They cannot work. They are tied
into these huge machines which rise up
beside them and behind them.

This was carried a little step further
and they developed a dialysis machine
that you could take home with you so
that if you worked within 2 or 3 miles,
or 4 or 5 miles away, you could come
home to that dialysis machine, do it
yourself and then go back to work. It
was a tremendous improvement, be-
cause you could go back to work, if
your work was close enough so that
you could come back two or three
times to do that.

But then Union Carbide comes along
and really comes up with the answer.
They put the whole thing into a suit-
case-sized dialysis machine that you
can take to your job with you and do
the dialysis on the job.

My 15-year-old son has one of his best
friends who, a couple of years ago, we
discovered had diabetes. That is not a
lot of fun for a young kid to find some-
thing like that out. I cannot get over
the way that young man, 12 years old
at the time, simply adjusted to his new
circumstances and was able to give
himself insulin; just disappear for a few
minutes and do it. His courage—he ac-
tually grew, grew in my eyes, and I
think he grew in his own realization in
the sense of mortality and what he
could do and how precious everything
was. He is a remarkable boy. In fact, I
think his aunt is Madeleine Albright,
our Ambassador to the United Na-
tions—a wonderful boy.

But Union Carbide, when they came
up with this same kind of you-can-do-
it-right-on-the-spot kidney dialysis
machine, had to sell their business to a
foreign company where uniform prod-
uct liability laws did not give the same
litigation potential because Union Car-
bide, an enormous company, deter-
mined that the potential liability risk
made the product uneconomical.

So I have to assume there are hun-
dreds of thousands of people who need
these blood changes in this country
who are deprived of that now because
Union Carbide could not do that.

I have 20 examples. I will not give
them. It is late.

So I know that the amendment has
sort of a nice, populist ring to it—
CEO’s salary. But this is dead-serious
business that we are involved in.

Product liability reform is something
I have fought for as a nonlawyer be-
cause I want to see people’s lives get
better and I want to see products devel-
oped and I want to see—just on per-
sonal grounds, my mother spent years
dying from Alzheimer’s disease. There

is a cure out there, but somebody has
to put the money up to find that cure.
It is probably not going to be the Fed-
eral Government, because we are cut-
ting back.

So all of this is deadly serious. This
is not a bill that should be used to beat
up on business. This is a bill that
should be used to beat up on a legal
system which is failing us and, as the
Senator from Washington said, in
which the lawyers get 50 to 70 percent
of the money. I do not respect that. I
do not like that. I want to change that.

And for that, among other reasons, I
oppose the amendment of the Senator
from Iowa.

I thank the Chair.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington.

f

MORNING BUSINESS

Mr. GORTON. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business, with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

NOMINATION OF JOHN DEUTCH TO
BE DIRECTOR OF CENTRAL IN-
TELLIGENCE [DCI]

Mr. GLENN. Mr. President, I rise in
strong support of the nomination of
John Deutch to become Director of
Central Intelligence [DCI]. As a long-
time member of the Senate Armed
Services Committee, I have enjoyed
working with him in his various roles
at the Department of Defense—and I
look forward to working with him as
DCI. Dr. Deutch has an extremely im-
pressive résumé, and I ask unanimous
consent that a copy of his biography be
included in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. GLENN. Mr. President, his back-

ground and training clearly indicates
that Dr. Deutch brings a broad back-
ground to the DCI position. His sci-
entific background makes him particu-
larly prepared to deal with the many,
formidable technical issues confronting
the Intelligence Community from sat-
ellites to signals intelligence [SIGINT].
Dr. Deutch also brings significant ad-
ministrative and national security ex-
pertise to the DCI job from his past and
current senior management experi-
ences at the Defense Department. His
toughness in making difficult decisions
and his knowledge of, and experience
in, national security matters will make
him a very capable manager of the U.S.
Intelligence Community.

I have been especially pleased with
the principal purposes Dr. Deutch has
articulated for the Intelligence Com-
munity: Striving to assure that the
President and other national leaders


		Superintendent of Documents
	2015-06-17T12:46:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




